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(2) The results of the conference shall 
be reduced to writing by the Presiding 
Officer and made part of the record. 

(g)(1) Hearings shall be conducted by 
the Presiding Officer in an informal 
but orderly and expeditious manner. 
The parties may offer oral or written 
evidence, subject to the exclusion by 
the Presiding Officer of irrelevant, im-
material and repetitious evidence. 

(2) Witnesses will not be required to 
testify under oath. However, the Pre-
siding Officer shall call to the atten-
tion of witnesses that their statements 
may be subject to penalties under title 
18, U.S.C. 1001 for knowingly making 
false statements or representations or 
using false documents in any matter 
within the jurisdiction of any depart-
ment or agency of the United States. 

(3) Any witness may be examined or 
cross-examined by the Presiding Offi-
cer, the parties, or their representa-
tives. 

(4) Hearings shall be recorded ver-
batim. Copies of transcripts of pro-
ceedings may be purchased by the ap-
plicant from the reporter. 

(5) All written statements, charts, 
tabulations, and similar data offered in 
evidence at the hearings shall, upon a 
showing satisfactory to the Presiding 
Officer of their authenticity, rel-
evancy, and materiality, be received in 
evidence and shall constitute a part of 
the record. 

(h)(1) The Presiding Officer shall 
make an initial decision which shall 
include written findings and conclu-
sions and the reasons or basis therefor 
on all the material issues of fact, law, 
or discretion presented on the record. 
The findings, conclusions, and written 
decision shall be provided to the par-
ties and made a part of the record. The 
initial decision shall become the deci-
sion of the Environmental Appeals 
Board without further proceedings un-
less there is an appeal to the Environ-
mental Appeals Board or motion for re-
view by the Environmental Appeals 
Board. Except as provided in paragraph 
(h)(3) of this section, any such appeal 
shall be taken within 20 days of the 
date the initial decision was filed. 

(2) The Administrator delegates au-
thority to the Environmental Appeals 
Board to issue final decisions in ap-
peals filed under this section. An ap-

peal directed to the Administrator, 
rather than to the Environmental Ap-
peals Board, will not be considered. 
This delegation of authority to the En-
vironmental Appeals Board does not 
preclude the Environmental Appeals 
Board from referring an appeal or a 
motion filed under this part to the Ad-
ministrator for decision when the Envi-
ronmental Appeals Board, in its discre-
tion, deems it appropriate to do so. 
When an appeal or motion is referred 
to the Administrator, all parties shall 
be so notified and the rules in this sec-
tion referring to the Environmental 
Appeals Board shall be interpreted as 
referring to the Administrator. On ap-
peal from or review of the initial deci-
sion, the Environmental Appeals Board 
shall have all the powers that it would 
have in making the initial decision in-
cluding the discretion to require or 
allow briefs, oral argument, the taking 
of additional evidence or the remand-
ing to the Presiding Officer for addi-
tional proceedings. The decision by the 
Environmental Appeals Board shall in-
clude written findings and conclusions 
and the reasons or basis therefor on all 
the material issues of fact, law, or dis-
cretion presented on the appeal or con-
sidered in the review. 

(3) In any hearing requested under 
paragraph (a)(2) of this section the Pre-
siding Officer shall render his initial 
decision within 60 days of that request. 
Any appeal to the Environmental Ap-
peals Board shall be taken within 10 
days of the initial decision, and the En-
vironmental Appeals Board shall 
render its decision in the appeal within 
30 days of the filing of the appeal. 

[53 FR 5873, Feb. 26, 1988, as amended at 57 
FR 5328, Feb. 13, 1992] 

§ 60.539a Delegation of authority. 
(a) In delegating implementation and 

enforcement authority to a State 
under section 111(c) of the Act, the au-
thorities contained in paragraph (b) of 
this section shall be retained by the 
Administrator and not transferred to a 
State. 

(b) Authorities that shall not be dele-
gated to states: 

(1) [Reserved] 
(2) Section 60.531, Definitions, 
(3) Section 60.533, Compliance and 

certification, 
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(4) Section 60.534, Test methods and 
procedures, 

(5) Section 60.535, Laboratory accred-
itation, 

(6) Section 60.536(i)(2), determination 
of emission rates for purposes of label-
ing wood heaters certified under 
§ 60.530(c), 

(7) Section 60.537, Reporting and rec-
ordkeeping, 

(8) Section 60.538(e), revocation of 
certification, and 

(9) Section 60.539, Hearings and ap-
peals procedures. 

[53 FR 5873, Feb. 26, 1988, as amended at 60 
FR 33925, June 29, 1995] 

§ 60.539b General provisions exclu-
sions. 

The following provisions of subpart A 
of part 60 do not apply to this subpart: 

(a) Section 60.7, 
(b) Section 60.8(a), (c), (d), (e), and (f), 

and 
(c) Section 60.15(d). 

Subpart BBB—Standards of Per-
formance for the Rubber Tire 
Manufacturing Industry 

SOURCE: 52 FR 34874, Sept. 15, 1987, unless 
otherwise noted. 

§ 60.540 Applicability and designation 
of affected facilities. 

(a) The provisions of this subpart, ex-
cept as provided in paragraph (b) of 
this section, apply to each of the fol-
lowing affected facilities in rubber tire 
manufacturing plants that commence 
construction, modification, or recon-
struction after January 20, 1983: each 
undertread cementing operation, each 
sidewall cementing operation, each 
tread end cementing operation, each 
bead cementing operation, each green 
tire spraying operation, each Michelin- 
A operation, each Michelin-B oper-
ation, and each Michelin-C automatic 
operation. 

(b) The owner or operator of each 
undertread cementing operation and 
each sidewall cementing operation in 
rubber tire manufacturing plants that 
commenced construction, modifica-
tion, or reconstruction after January 
20, 1983, and before September 15, 1987, 
shall have the option of complying 

with the alternate provisions in 
§ 60.542a. This election shall be irrevers-
ible. The alternate provisions in 
§ 60.542a do not apply to any undertread 
cementing operation or sidewall ce-
menting operation that is modified or 
reconstructed after September 15, 1987. 
The affected facilities in this para-
graph are subject to all applicable pro-
visions of this subpart. 

(c) Although the affected facilities 
listed under § 60.540(a) are defined in 
reference to the production of compo-
nents of a ‘‘tire,’’ as defined under 
§ 60.541(a), the percent emission reduc-
tion requirements and VOC use cutoffs 
specified under § 60.542(a)(1), (2), (6), 
(7)(iii), (7)(iv), (8), (9), and (10) refer to 
the total amount of VOC used (the 
amount allocated to the affected facil-
ity), including the VOC used in ce-
ments and organic solvent-based green 
tire spray materials for tire types not 
listed in the § 60.541(a) definition of 
‘‘tire.’’ 

[52 FR 34874, Sept. 15, 1987, as amended at 54 
FR 38635, Sept. 19, 1989] 

§ 60.541 Definitions. 

(a) All terms that are used in this 
subpart and are not defined below are 
given the same meaning as in the Act 
and in subpart A of this part. 

Bead means rubber-covered strands of 
wire, wound into a circular form, which 
ensure a seal between a tire and the 
rim of the wheel onto which the tire is 
mounted. 

Bead cementing operation means the 
system that is used to apply cement to 
the bead rubber before or after it is 
wound into its final circular form. A 
bead cementing operation consists of a 
cement application station, such as a 
dip tank, spray booth and nozzles, ce-
ment trough and roller or swab appli-
cator, and all other equipment nec-
essary to apply cement to wound beads 
or bead rubber and to allow evapo-
ration of solvent from cemented beads. 

Component means a piece of tread, 
combined tread/sidewall, or separate 
sidewall rubber, or other rubber strip 
that is combined into the sidewall of a 
finished tire. 

Drying area means the area where 
VOC from applied cement or green tire 
sprays is allowed to evaporate. 

VerDate Aug<31>2005 11:58 Jul 31, 2007 Jkt 211147 PO 00000 Frm 00502 Fmt 8010 Sfmt 8010 Y:\SGML\211147.XXX 211147rm
aj

et
te

 o
n 

P
R

O
D

1P
C

64
 w

ith
 C

F
R


